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Fifteen Passenger Bill (1879) and
Veto Message of President Rutherford Hayes
of the Fifteen Passenger Bill,
March 1, 1879, 1879 Congressional Record-
House 2275-2277

Transcribed by Yi Ping Caitlin Roberts
VETO OF THE CHINESE IMMIGRATION BILL.

The SPEAKER laid before the House the following message from the President
of the United States:

To the House of Representatives:

After a very careful consideration of House bill No. 2423, entitled “An act to
re-strict the immigration of Chinese to the United States,” I herewith return it to
the House of Representatives, in which it originated, with my objections to its
passage.

The bill, as it was sent to the Senate from the House of Representatives, was
con-fined in its provisions to the object named in its title, which is that of “An
act to restrict the immigration of Chinese to the United States.” The only means
adopted to secure the proposed object was the limitation on the number of Chi-
nese passengers which might be brought to this country by any one vessel to
fifteen, and as this number was not fixed in any proportion to the size or tonnage
of the vessel or by any consideration of the safety or accommodation of these
passengers, the simple purpose and effect of the enactment were to repress this
immigration to an extent falling but little short of its absolute exclusion.

The bill, as amended in the Senate and now presented to me, includes an
independent and additional provision which aims at, and in terms requires,
the abrogation by this Government of articles 5 and 6 of the treaty with China,
commonly called the Burlingame treaty, through the action of the Executive
enjoined by this provision of the act.

The Burlingame treaty, of which the ratifications were exchanged at Peking,
November 23, 1869, recites as the occasion and motive of its negotiation by the
two governments that “since the conclusion of the treaty between the United
States of America and the Ta Tsing Empire (China) of the 18th of June, 1858,
circumstances have arisen showing the necessity of additional articles thereto,”
and proceeds to an agreement as to said additional articles. These negotiations,
therefore, ending by the signature of the additional articles July 28, 1868, had
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for their object the completion of our treaty rights and obligations toward the
government of China by the incorporation of these new articles as, thenceforth,
parts of the principal treaty to which they are made supplemental. Upon the
settled rules of interpretation applicable to such supplemental negotiations the
text of the principal treaty and of these “additional articles thereto” constitute
one treaty, from the conclusion of the new negotiations, in all parts of equal
and concurrent force and obligation between the two governments, and to all
intents and purposes as if embraced in one instrument.

The principal treaty, of which the ratifications were exchanged August 16,
1859, recites that “the United States of America and the Ta Tsing Empire desir-
ing to maintain firm, lasting, and sincere friendship, have resolved to renew, in a
manner, clear and positive, by means of a treaty or general convention of peace,
amity, and commerce, the rules of which shall in future be mutually observed in
the intercourse of their respective countries,” and proceeds, in its thirty articles,
to lay out a careful and comprehensive system for the commercial relations of
our people with China. The main substance of all the provisions of this treaty is
to define and secure the rights of our people in respect of access to, residence
and protection in, and trade with China. The actual provisions in our favor, in
these respects, were framed to be, and have been found to be, adequate and
appropriate to the interests of our commerce, and by the concluding article we
receive the important guarantee, “that should at any time the Ta Tsing Empire
grant to any nation, or the merchants or citizens of any nation, any right, priv-
ilege, or favor connected either with navigation, commerce, political or other
intercourse which is not conferred by this treaty, such right, privilege, and favor
shall at once freely inure to the benefit of the United States, its public officers,
merchants, and citizens.” Against this body of stipulations in our favor, and this
permanent engagement of equality in respect of all future concessions to foreign
nations, the general promise of permanent peace and good offices on our part
seems to be the only equivalent. For this the first article undertakes as follows:
“There shall be, as there have always been, peace and friendship between the
United States of America and the Ta Tsing Empire, and between their people
respectively. They shall not insult or oppress each other for any trifling cause, so
as to produce an estrangement between them; and if any other nation should act
unjustly or oppressively, the United States will exert their good offices, on being
informed of the case, to bring about an amicable arrangement of the question,
thus showing their friendly feelings.”

At the date of the negotiation of this treaty our Pacific possessions had
attracted a considerable Chinese emigration, and the advantages and the incon-
veniences felt or feared therefrom had become more or less manifest, but they
dictated no stipulations on the subject to be incorporated in the treaty. The year
1868 was marked by the striking event of a spontaneous embassy from the Chi-
nese Empire, headed by an American citizen, Anson Burlingame, who had relin-
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quished his diplomatic representation of his own country in China to assume
that of the Chinese Empire to the United States and the European nations. By
this time the facts of the Chinese immigration and its nature and influences,
present and prospective, had become more noticeable and were more observed
by the population immediately affected and by this Government. The principal
feature of the Burlingame treaty was its attention to and its treatment of the
Chinese immigration and the Chinese as forming, or as they should form, a part
of our population. Up to this time our uncovenanted hospitality to immigration,
our fearless liberality of citizenship, our equal and comprehensive justice to all
inhabitants, whether they abjured their foreign nationality or not, our civil free-
dom and our religions toleration had made all comers welcome, and under these
protections the Chinese in considerable numbers had made their lodgment upon
our soil.

The Burlingame treaty undertakes to deal with this situation, and its fifth
and sixth articles embrace its most important provisions in this regard and the
main stipulations in which the Chinese government has secured an obligatory
protection of its subjects within our territory. They read as follows:

“ARTICLE V.

“The United States of America and the Emperor of China cordially recognize
the inherent and inalienable right of man to change his home and allegiance, and
also the mutual advantage of the free migration and emigration of their citizens
and subjects respectively from the one country to the other for the purpose of
curiosity, of trade, or as permanent residents. The high contracting parties, there-
fore, join in reprobating any other than an entirely voluntary emigration for these
purposes. They consequently agree to pass laws making it a penal offense for a
citizen of the United States or Chinese subjects to take Chinese subjects either
to the United States or to any other foreign country, or for a Chinese subject or
citizen of the United States to take citizens of the United States to China or to
any other foreign country without their free and voluntary consent, respectively.

“ARTICLE VI.

“Citizens of the United States visiting or residing in China shall enjoy the
same privileges, immunities, or exemptions in respect to travel or residence as
may there be enjoyed by the citizens or subjects of the most favored nation;
and reciprocally, Chinese subjects visiting or residing in the United States shall
enjoy the same privileges, immunities, and exemptions in respect to travel
or residence as may there be enjoyed by the citizens or subjects of the most
favored nation. But nothing herein contained shall be held to confer naturaliza-
tion upon citizens of the United States in China, nor upon the subjects of China
in the United States.”

An examination of these two articles in the light of the experience then influ-
ential in suggesting their “necessity” will show that the fifth article was framed
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in hostility to what seemed the principal mischief to be guarded against, to wit,
the introduction of Chinese laborers by methods which should have the char-
acter of a forced and servile importation, and not of a voluntary emigration of
freemen seeking our shores upon motives and in a manner consonant with the
system of our institutions and approved by the experience of the nation. Unques-
tionably the adhesion of the government of China to these liberal principles of
freedom in emigration, with which we were so familiar and with which we were
so well satisfied, was a great advance toward opening that empire to our civiliza-
tion and religion, and gave promise in the future of greater and greater practical
results in the diffusion throughout that great population of our arts and indus-
tries, our manufactures, our material improvements, and the sentiments of gov-
ernment and religion which seem to us so important to the welfare of mankind.
The first clause of this article secures this acceptance by China of the American
doctrines of free migration to and fro among the peoples and races of the earth.

The second clause, however, in its reprobation of “any other than entirely
voluntary emigration” by both the high contracting parties, and in the recipro-
cal obligations whereby we secured the solemn and unqualified engagement on
the part of the government of China “to pass laws making it a penal offense
for a citizen of the United States or Chinese subjects to take Chinese subjects
either to the United States or to any other foreign country without their free
and voluntary consent” constitutes the great force and value of this article. Its
importance both in principle and in its practical service toward our protection
against servile importation in the guise of immigration cannot be overestimated.
It commits the Chinese government to active and efficient measures to suppress
this iniquitous system where those measures are most necessary and can be
most effectual. It gives to this Government the footing of a treaty right to such
measures and the means and opportunity of insisting upon their adoption and
of complaint and resentment at their neglect. The fifth article, therefore, if it
fall short of what the pressure of the later experience of our Pacific States may
urge upon the attention of this Government as essential to the public welfare
seems to be in the right direction and to contain important advantages which
once relinquished cannot be easily recovered.

The second topic which interested the two governments under the actual
condition of things which prompted the Burlingame treaty was adequate protec-
tion under the solemn and definite guarantees of a treaty of the Chinese already
in this country and those who should seek our shores. This was the object and
forms the subject of the sixth article, by whose reciprocal engagement the citi-
zens and subjects of the two governments, respectively, visiting or residing in
the country of the other are secured the same privileges, immunities, or exemp-
tions there enjoyed by the citizens or subjects of the most favored nations. The
treaty of 1858, to which these articles are made supplemental, provides for a
great amount of privilege and protection, both of person and property, to Ameri-
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can citizens in China, but it is upon this sixth article that the main body of the
treaty rights and securities of the Chinese already in this country depends. Its
abrogation, were the rest of the treaty left in force, would leave them to such
treatment as we should voluntarily accord them by our laws and customs. Any
treaty obligation would be wanting to restrain our liberty of action toward them,
or to measure or sustain the right of the Chinese government to complaint or
redress in their behalf.

The lapse of ten years since the negotiation of the Burlingame treaty has
exhibited to the notice of the Chinese government, as well as to our own peo-
ple, the working of this experiment of immigration in great numbers of Chinese
laborers to this country, and their maintenance here of all the traits of race, reli-
gion, manners and customs, habitations, mode of life, and segregation here, and
the keeping up of the ties of their original home, which stamp them as strang-
ers and sojourners, and not as incorporated elements of our national life and
growth. This experience may naturally suggest the reconsideration of the sub-
ject, as dealt with by the Burlingame treaty, and may properly become the occa-
sion of more direct and circumspect recognition, in renewed negotiations, of the
difficulties surrounding this political and social problem. It may well be that, to
the apprehension of the Chinese government no less than our own the simple
provisions of the Burlingame treaty may need to be replaced by more careful
methods, securing the Chinese and our-selves against a larger and more rapid
infusion of this foreign race than our system of industry and society can take up
and assimilate with ease and safety. This ancient government, ruling a polite and
sensitive people, distinguished by a high sense of national pride, may properly
desire an adjustment of their relations with us, which would in all things con-
firm, and in no degree endanger, the permanent peace and amity and the grow-
ing commerce and prosperity, which it has been the object and the effect of our
existing treaties to cherish and perpetuate.

I regard the very grave discontents of the people of the Pacific States with
the present working of the Chinese immigration, and their still graver appre-
hensions therefrom in the future, as deserving the most serious attention of the
people of the whole country and a solicitous interest on the part of Congress
and the Executive. If this were not my own judgment, the passage of this bill by
both Houses of Congress would impress upon me the seriousness of the situa-
tion, when a majority of the representatives of the people of the whole country
had thought fit to justify so serious a measure of relief.

The authority of Congress to terminate a treaty with a foreign power by
expressing the will of the nation no longer to adhere to it, is as free from con-
troversy under our Constitution as is the further proposition that the power of
making new treaties or modifying existing treaties is not lodged by the Constitu-
tion in Congress, but in the President, by and with the advice and consent of the
Senate, as shown by the concurrence of two-thirds of that body. A denunciation
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of a treaty by any Government is, confessedly, justifiable only upon some reason
both of the highest justice and of the highest necessity. The action of Congress
in the matter of the French treaties, in 1798, if it be regarded as an abrogation by
this nation of a subsisting treaty, strongly illustrates the character and degree of
justification which was then thought suitable to such a proceeding. The pream-
ble of the act recites that “the treaties concluded between the United States and
France have been repeatedly violated on the part of the French government, and
the just claims of the United States for reparation of the injuries so committed
have been refused, and their attempts to negotiate an amicable adjustment of
all complaints between the two nations have been repelled with indignity;” and
that “under authority of the French government there is yet pursued against the
United States a system of predatory violence, infracting the said treaties, and
hostile to the rights of a free and independent nation.”

The enactment, as a logical consequence of these recited facts, declares
“that the United State are of right freed and exonerated from the stipulations of
the treaties and of the consular convention heretofore concluded between the
United States and France, and that the same shall not henceforth be regarded as
legally obligatory on the Government or citizens of the United States.”

The history of the Government shows no other instance of an abrogation of
a treaty by Congress.

Instances have sometimes occurred where the ordinary legislation of Con-
gress has, by its conflict with some treaty obligation of the Government toward
a foreign power, taken effect as an infraction of the treaty, and been judicially
declared to be operative to that result. But neither such legislation nor such
judicial sanction of the same has been regarded as an abrogation, even for the
moment, of the treaty. On the contrary, the treaty in such case still subsists
between the Governments, and the casual infraction is repaired by appropriate
satisfaction in maintenance of the treaty.

The bill before me does not enjoin upon the President the abrogation of the
entire Burlingame treaty, much less of the principal treaty of which it is made
the supplement. As the power of modifying an existing treaty, whether by add-
ing or striking out provisions, is a part of the treaty-making power under the
Constitution, its exercise is not competent for Congress, nor would the assent
of China to this partial abrogation of the treaty make the action of Congress,
in thus procuring an amendment of a treaty, a competent exercise of authority
under the Constitution. The importance, however, of this special consideration
seems superseded by the principle that a denunciation of a part of a treaty, not
made by the terms of the treaty itself separable from the rest, is a denunciation
of the whole treaty. As the other high contracting party has entered into no trea-
ty obligations except such as include the part denounced, the denunciation by
one party of the part necessarily liberates the other party from the whole treaty.

I am convinced that, whatever urgency might in any quarter or by any inter-
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est be supposed to require an instant suppression of further immigration from
China, no reasons can require the immediate withdrawal of our treaty protec-
tion of the Chinese already in this country, and no circumstances can tolerate
an exposure of our citizens in China, merchants or missionaries, to the con-
sequences of so sudden an abrogation of their treaty protections. Fortunately,
however, the actual recession in the flow of the emigration from China to the
Pacific coast, shown by trustworthy statistics, relieves us from any apprehen-
sion that the treatment of the subject in the proper course of diplomatic nego-
tiations will introduce any new features of discontent or disturbance among
the communities directly affected. Were such delay fraught with more inconve-
niences than have ever been suggested by the interests most earnest in promot-
ing this legislation, I cannot but regard the summary disturbance of our existing
treaties with China as greatly more inconvenient to much wider and more per-
manent interests of the country.

I have no occasion to insist upon the more general considerations of inter-
est and duty which sacredly guard the faith of the nation in whatever form of
obligation it may have been given. These sentiments animate the deliberations
of Congress and pervade the minds of our whole people. Our history gives little
occasion for any reproach in this regard, and in asking the renewed attention
of Congress to this bill I am persuaded that their action will maintain the public
duty and the public honor.

R. B. HAYES.
EXECUTIVE MANSION, March 1, 1879.

An act to restrict the immigration of Chinese to the United States.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That no master of any vessel owned
in whole or in part by a citizen of the United States or by a citizen of any for-
eign country, shall take on board such vessel, at any port or place within the
Chinese Empire, or at any other foreign port or place whatever, any number
exceeding fifteen Chinese passengers, whether male or female, with the intent
to bring such passengers to the United States, and leave such port or place and
bring such passengers to any number exceeding fifteen on one voyage within
the jurisdiction of the United States: Provided, That this section shall not apply
to any master of a vessel seeking a harbor in stress of weather.

SEC. 2. That whenever the master or other person in charge of any such ves-
sel takes on board the same, at any foreign port or place, any greater number of
Chinese passengers than is prescribed in the first section of this act, with intent
to bring such passengers to the United States, and leave such port or place and
brings such passengers to any number exceeding fifteen on one voyage with-
in the jurisdiction of the United States, he shall be deemed guilty of a misde-
meanor, and shall, for each passenger so taken on board and brought within the
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jurisdiction of the United States exceeding the number of fifteen, be fined one
hundred dollars, and may also be imprisoned for not exceeding six months.

SEC. 3. That the master of any vessel arriving in the United States, or any of
the Territories thereof, from any foreign place whatever, at the same time that
he delivers a manifest of the cargo, and if there be no cargo, then at the time of
making report or entry of the vessel pursuant to law, shall, in addition to the
other matters required to be reported by law, deliver and report to the collector
of the district in which such vessel shall arrive a separate list of all Chinese pas-
sengers taken on board the vessel at any foreign port or place, and of all such
passengers on board the vessel at that time; such list shall be sworn to by the
master in the same manner as directed by law in relation to the manifest of the
cargo; and the refusal or neglect of the master to comply with the provisions of
this sec-tion shall receive the same penalties, disabilities, and forfeitures as are
provided for a refusal or neglect to report and deliver a manifest of the cargo.

SEC. 4. That the amount of the several penalties imposed by the foregoing
pro-visions shall be in liens on the vessels violating those provisions; and such
vessels shall be libeled therefor in any circuit or district court of the United
States where such vessel shall arrive.

SEC. 5. That nothing herein contained shall be held to repeal or modify any
law forbidding the importation of coolies, or of females for immoral purposes,
into the United States: Provided, That no consul or consular agent of the United
States residing at any port from which any vessel taking Chinese passengers
may take her departure shall grant the certificate provided for in section twenty-
one hundred and sixty-two of the Revised Statutes for more than fifteen Chinese
passengers on any one vessel.

SEC. 6. That this act shall not apply to persons officially connected with
the Chi-nese government, or any embassy thereof, or to persons rescued from
shipwreck during the voyage of and by the vessel bringing the same within the
jurisdiction of the United States, or to persons who may only seek a temporary
residence for educational purposes, and who shall have a certificate from the
Chinese government for that purpose.

SEC. 7. That this act shall take effect from and after the first day of July,
eighteen hundred and seventy-nine. And the President of the United States shall
immediately on the approval of this act give notice to the government of China
of the abrogation of articles five and six of the additional articles to the treaty
of June eighteenth, eighteen hundred and fifty-eight, between the United States
and China, proclaimed February fifth, eighteen hundred and seventy, commonly
called the Burlingame treaty.

SAM. J. RANDALL,

Speaker of the House of Representatives.

W. A. WHEELER,

Vice-President of the United States and President of the Senate.
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1879.

CONGRESSIONAL RECORD—HOVSE.

2275

‘The resnlt of the vote was then announced as above stated.

Mr. CONGER. I move to reconsider the vote just taken; and also
to lay that metion upon the table.

Mr. SPRINGER. If tho gentloman makes thut motion I shall call
for the yeas and nays on it.

Mr. CONGER. I withdraw the motion.

BUSINESS ON THE SPEAKER'S TABLE.

Mr. HARRIS, of Virginia. Inow move tosuspend the rulesin order
to proceed to business ou the Speaker’s table, under Rule 54.

Tho Burlingamo treaty, of which the ratifications were exchanged at Poking,
November 23, 1869, recites zs the occasion and motive of its negotiation by tho
two governments that “since the conclusion of the treaty between the United
States of Amerien and the Tn Teing Empire (China) of the 18th of June, 1858, cir-
cumstances have arisen showing the nﬁwssic{ of additional articles thereto,” and

roceods to an agreement as to 8aid additional articles. Theso nogotiations, there-
ore, ending by the signature of the additional articles July 28, 1568, had for their
object the completion of our treaty rights and obligations toward tho government
of China by the incorporation of these new articles as, thenceforth, parts of the
prineipal treaty to which they are made supplemontal. ' Upon the settled rules of
i i t0 such nta tho text of tho prinei-

pal troaty and of theso *additional articles therdto constitnto one treaty, from

Mr. EWING. I desire to inquire of the Chair how the gent
from Virginia [Mr. HARRIS] gets the floor to move g suspension of the
rules .

The SPEAKER. He gets the floor by the recognition of the Chair.
i Laughter.]

Mr, EWING. Iam first on the list.

The SPEAKER. Tho gentleman from Qhio [Mr. EWING] is first on
the Tist of individual t But the 1 will notice that
to-day the Chair has recognized only such members as were anthor-
ized by their i to submit ions to suspend the rules.

Mr. EWING. The object of my inquiry was to ascertain whether
the gentleman from Virginia [Mr. HARRIS] was authorized by any
committee to maké that motion.

Mr. HARRIS, of Virginia. The gentleman has no right to cate-
chise the Speaker as to what anthority he has to recognize any mem-
ber ho chooses.

Mr, EWING. Iam not catechising the Speaker.

The SPEAKER. The Chair recognizes the gentleman from Vir-
ginia [Mr. Hazris] because he submits a motion to suspend the rules
in order to proceod to thoe consideration of husiness on the Speaker’s
table, where there rests a large number of bills of a public character.

Mr. EWING. The Chair announced that he wonld recognize——
{Cries of “Regnlar or(ler!]h

The SPEAKER. Tho Chair would profer that the gentleman be
allowed to make his statement.

Mr, EWING. The Chairannounced thathe would recognize gentle-
men in the order in which they are on the book, unless a committee
should instruct some gentleman to move a suspension of the rules.

Tho SPEAKER. The Chair has always reserved the right to recog-
nize any motion to proceed to the ideration of public busi

of the new , in all parts of e(‘un.l and conourrent force
and oblization between the two governmonts, and to all intents and purposes as if
cmbraced in one instrument,
Che prineipal treaty, of which tho ratifications were exchanged August 16, 1859,
recites that * the United States of Americaand the Ta Tsing Empire desiring to
maintain firm, lasting, and sincore friendship, havo resolved 16 renew, in @ manner,
clear and positive, by woans of n treaty or goneral convention of peace, amity, and
commerce, tho rules of which shall iu future be mutually observed in tho intee-
courso of their regpeetivo countrics,’” and procceds, in its thirty articlos, to lay ont
o careful and comprehensive system for the commercial relations of our people
with China. ‘Iho main substanco of all the provisions of this treaty is to dsiine
and secaro the rightsof our {eople in respect of nccess to, residenco and protoction
in, and trade with China. Tho actual provisions in onr favor, in these respects,
were framed to be, and have beon found to be, adequate and approprieto to the in-
torests of onr commerce, aud by the concluding article we receive the important
guaranteo, “ that ehould at any timo tho Ta Tsing Empiro grant to any nation, or
the merchents or citizens of any nation, auy right, privilego, ur favor connected
oither with navigation, commeree, political or other intercourso which is not con-
ferred by this treaty, such 1‘igzht, privilege, and favor shall at onco freely inure to
the benefit of the United Statcs, its public officers, morchants, and citizens,”
Against this body of stipulations in our favor, and this permanent engogoment of
oquality in respect of all future eoncessions to foreign nations, the general promise
e? permancnt peace and good oflices on our part scems to be tho only cquivalent.
For this the first urticle undertakes as follows: “There shall be, as thero have
always been, peace and friendshig betwoen the United States of America and the
Ta ‘fysing Empire, and botweon their peoplo respectively. Thoy shall not insult
or oppresa cach other for any trifling cause, 80 s to produce an estrangement
betwoen them; and if any other nation should act nnjustly or opprossively, the
United States will exers their good offices, on being informa of tho case, to brin
about an amicablo nrrangemont of the quostion, thus showing their friondly feel-
ings."
%m the date of the negotiation of this troaty our Pacific possessions had attracted
i 'hi i, ion, and the and the i t

or feared therafrom had becomo more or less manifost, bub they dictated no stipu-
lations on tho subject to be incorporated in tho treaty, The year 1868 was markod
by the striking event of a spontancous embassy from the Chinese Empire, headed
by an American citizen, Anson Burlingame, who had relinquished his diplomatia

Mr. EWING. The Chair did not make that reservation when he
wade the statement the other day. -

The SPEAKER. The Chair has never made any other statement
sinco ho has been in the chair,

Mr. EWING. The Chair did not make that statement the other day.

The SPEAKER. The question is on the motion of the gentleman
from Virginia, [Mr. HARRIS,] to snspend the rules for the purpose of
proceeding to the consideration of business on the Speaker’s table.

Mr. TOWNSHEND, of Illinois. Is it in order now to move that the
House take a reeess nntil to-morrow morning at ten o’cleck ¥

The SPEAKER. Not pending a motion to suspend the rules.

Mr. ’%‘OWNSHEND, of Illinois, But before the motion isput to the
House

Tho SPEAKER. The Chair thinks not.

The question was taken upon the motion to suspend the rules; and
upon a division there were—ayes 151, noes 20.

Mr. EDEN. Before the result of the vote is announced I desire to
make 2 parliamentary inquiry.

The S%EAKER. The gentleman will state it.

Mr. EDEN. I desire to inquire if we proceed to business on the
Speaker’s table at this time under a suspension of the rales, will we
procced to that business with all the rights that are given us under
the rales? .

The SPEAKER. The motion is to proceed to the bnsiness under
Rule 34, and all other rnles applicable are reserved. It is a moro
motion to suspend the rules in ordor to get to the Speaker’s table;
and every bill is subject te the other rules of the House.

Mr. COX, of New York. All points of order being reserved

The SPEAKER. They are. Two-thirds having voted in favor
thereof, the rules are suspended and the House will now proceed to
the ideration of busi upon tho Speaker’s table,

VETO OF THE CHINESE IMMIGRATION DILL.

Tho SPEAKER laid before the Honse the following message from
the President of the United States:
To the House of Representatives : .

. After a very careful consideration of Houso bill No, 2423, ontitled *“ An act to re-

strict the immigration of Chinese to tho United States,” I herewith return it to

tho Houso of Representitives, in which it originatod, with my objections to its
ssage.

‘The bill, as it was sent to the Senate from the Honse of Representatives, was con-
fined in its provisions to the object named in its title, which is that of *' An act o
Tostrict thoimmigration of Chinese to the United States.” The only means adopted
to secure the pm{oscﬂ object was tho limitation on the number of Chinese pesgen-
gers which might be brought to this conntry b&any ono vessel to fifteen, and as
this numbor was not fixed in any proportion to tho size or tonnage of the veasel or
h{ any consideration of the safety or dation of these the sim-
ple purposo and effect of the ennctment wero to ropress this immigration to an
extent falling but little short of its absolute oxclusion,

“The bill, as amended in tho Senato and now prosentod to mo, includes an inde-
Eendenmnd addi n‘omlén-ovlsion which aims at, and in terms mni:.\res, the abrogation

y this Government of articlos 5 and 6 of tho treaty with China, commonly called
the Burlingame treaty, through the action of the Kxecutive enjoined by this pro-
vision of the act.

of his 0wn_country in China to assumo that of tho Chinese Empire:
10 the United Statos aud the European nations. By this time the facts of the Uhi~
nese immigration and its nature and influences, present and ;l.mspenuve, had be-
come more noticeablo and wero moro ohscrved by the population immediately
affected and by this Government. The principal featare of tho Burlingame troaty-
was its attention to and its treatment of the Chinese immigration and the Chinese-
as forming, or as they should form, a part of our population. Up to this time eur
itality to immi ur fearless liberality of eitizonship, our:
oqual and eom{)re'hensiva Jjustice _to all inhabitants, whether they abjured their
foreign nationality or not, our civil froedom and our religious toloration had
all comers weleome, and undor these i tho Chineso in 11 noAm- -
ers had mado their lodgmont upon onr soil. o
The Burlingamo treaty undertakes to doal with this situation, and its fifth and:
o rticl b: i i in this regard and the main stip-
obligatory protection:

it3 most 3
ulations in which tho Chinoso government has socured an
of its subjects within our territory. They read as follows:

“AmTIcLE V. .
*The United States of America and theEmperor of China cordially reeognizo the
inb it and inali ightof man toch hisl dallogiance, angnzll:othe

go of tho fréo migration and emigration of their citizens and snbjestes
respectively frou the oue country to the other for the purpose of curiosity, of trade,
or as permanendresidents. T'he high contracting parties, therefore, join in repro-
bating any other than an entirely voluntary emigration for these purposcs. g
ounnmauently agree to pass lows making it a offense fox a citicen of the
TUnited States or Chinese subjects to take Chinese subjocts cithor to the United
Statos or to any other foreign country, or for o Clinese subject or eitizen of the
United States to tako citizons of tho United States to Chinaor to any other forcign

country without their free and voluntary consent, réspectively.
‘“Armicie VL

“* Citizens of the United States visiting or residing in China shall enjoy tho same

Bﬂvﬂeges. immunitics, or exemptions in resgect to travel or residence as may there

e enjoyed by the citizens or subjects of tho most favored nation; and; recipro-
cully, Chinose subjects visiting or residing in tho United States shald enjoy tho
sawe privileges, immunities, and exemptions in respect to travel or residence as
may shero bo enjoyod by tho citizens ot sabjects of the most favored nation. Bat
nothing Lersin contained shall bo held to confer naturalization wpon citizens of the
TUnited States in China, nor upon the subjects of China in the Duiled States.”

An examination of these two erticles in the liihtof tho oxperionco then influen.
ial in suggesting their “necessity ” will show that Lhe fifth erticla was framed in
hostility to what seemod the principal mischiof to be guarded against, to wit, the
introduction of Chinesc Isharers by mothods which should havo %e character of a

roed and sorvile importation, and not of a voluntary emigration of freemon seek-
ng our shores upon motives nud iu a wanner consonant with the system of our
institutions and approved by tho oxparience of tho nation. Unqnestionably the
adhesion of tho government of China to these liberal principles of freedom in omi-
gration, with which wo were 8o familiar and with which we were so well satisiled,
‘was a great ndvance toward opening that empire to our civilization and religion,
and gavo promise in the foture of ﬁmmr and greater practical results in the dif-
fusion throngheut that great population of our arts and industries, onr moanfact-
urcs, onr material imp: , and the i of ge and religien
‘which seom to us s0 important to tho welfaro of mankind. The first clanse of this
articlo sccures this aceeptanco by China of tho American doctrines of froe migTa-
tion to and fro ameng the peoplds and races of tho earth.

‘Tho second clause, however, in its reprobation of “ any other than entirely vol-
jtary emigration " by both tho high contracting parties, and in the rociprocal obs
ligations whereby wo secured tho solemn and unqualified engagemont on the part
of the govornment of China “'to pass laws making it a pel.\zs ennc for a cifizon
of the United States or Chinese subjects to take Chincso subjects either to the
United States or to any other foreign.country without their free and voluntary con-
sont” constitutes the great force and valuo o0f this article. 1ts importance beth in.
principle end in its practical service toward our protection nq.mst servile impor-
tation in the guise of immigration connot bo overestimated. It commits the Chix
nese government to active and efficient measures to suppress this iniquitons system
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swhero those mensures aro most necessary and can bo most effeotual. - It gives to
thig Government tho footing of a treaty right to such measures and the meaus and
opportunity of insisting upon their adoption and of complaint and resentment at
t}mir negleet. Tho ﬁfti article, therefore, if it fall short of what the pressuro of
the Intor experionce of ont Pacific States may urgo upon the attention of thia Gov-
ernmont as cssentisl to the public wolfare scems to boe in tho right direction and to
contain important advantages which onco relinquished cannot bo easily recovored.

Tho second topic which interested the two governmonts under tho actual condi-
tion of things which 10 treaty was adequat 2 3
under the solemn snd definite guarantees of a treaty of the Chinese already in this
country ond those who should seck our shores. This was tho object and forms the
subjoct of the sixth article, by whoso reciprocal engagement the citizens aud gub-
jects of tho two governments, regpectively, visiting orrosiding in tho country of tho
‘othor nre secured thoe samo privileges, immunities, or exemptions there enjoyed by

zens or subjccts of ‘tho most Tavorod Hations. 1ho treaty of 1858, 10 which
thege articles aro mado supplomental, provides for a great amountof pricilege and
protoation, both of porson and proporty, to American citizens in China, but it is
upon this sixth article that the main bo X of tho treaty rights and sccurities of the
Chiese already in thia country dopends, Ite abrogation, woro the xoat of tho
treaty left in forco, would leave ther to such treatment aa wo should voluntarily
accord them by our lows and enatoms. Any treaty obligation wonld ho wanting to
restrain our liberty of action toward them, or to moasure or sustain tho right of
1ho Chinese government to complaint or rodveas in their behalf.

Tho lapse of tou ycars sineo tho nogotintion of tho Burlingnme treaty has exhib-
ited to ch notico of the Chineso gevernient, as well as to our own people, the

working of this experiment of imnmigration in great numbers of Chincso luborers
to this country, and their maintenanco here of all the traits of raco, religion, mannors
and castoms, habitations, mode of life. and sogregation horo, and tho keopingn):
of tho ties of their original home, which stamp them as strangers and sojourners,
and not s incorporated clements of our national lifo and growth. This experionco
2y nati ly suggest tho i ion of the subject, as dealt with by the Bur-
lingamo treaty, ani may properly becoma the occasion of more dircct and circum-
spect recognition, in roncwed negotiations, of the diflicalties surrounding this po-
litical and focial problem. Y6 muy well be Lhat. to tho approhension of the Chineso
government no less than our own tho simplo provisions of tho Burlingame treaty
may noed to be replaced by moro carefnl methods, securing tho Chineso and our-
selves agninst a larger and moro rapid infusion of this foreign raco than onr ayatem
of industry and society can take up and assimilate with ease and safety. This
anciont government, ruling a polito and acnsitive people, distingnished by a high
sengo of national pride, may properly desiro an adjustment ot gheir relatious with
s, which would in all things conflm, and in no dogree ondunger, the permanent
peace and amity and the growing commerce and pros) eritE', which it has heen the
object ond the effect of onr existing treatics to cherish and perpotuate.

Iregard the very grave discontents of the people of tho Pacific States with the
presont working of the Chinese immigration, and their still graver apprehonsions
therofrom in the future, as deserving Lhe most serions attention of the pcople of
tho wholo conutry and a solicitous interest on tho part of Congress and thie Exccu-

ivo, If this worg not my own judgment, tho passage of this bill hy both ITouses
of Congress wonld impress upon mo tho serionsnocss of tho situation, whon a ma-
Jjority of tho ropresontatives of tho peoplo of tbo wholo country had thought fit to
Justify so serious & measuro of relief.

‘L1 authority of Congress to torminato a treaty with o forcign power by oxpress-
ing tho will of tho nation no longer to adhero to i, is as frce from controversy
under our Constitution as ig tho further proposition that the powor of making new
troaties ov wodifyiug existing treaties is not lodged by the Constitution in Con-

38, bub in tho President, by and with the advico and consont of tho Scuats, as

duty which sacredly guard the faith of the nation in whatever form of obligation
it may have been g&sn. These sontiments animate the deliberntions of Congress
and pervado the minds of anr whole people. Our history gives little oceasion for
any reproach in this regard, and in asking the renewed attention of Congress to
this Wll T am persunded that thoir action will maintain the public duty and the

public Lonor.
R. B. HAYES.

EXECUTIVE MANSION, March 1, 1870.

An act to restrict the immigration of Chinese to the United States.

Be it enacted by the Senate and House of Representatives of the United States of
Americain Oongress assembled, That no mastor of auy vessel owned in whole or in
part by a citizen of the United States or by o citizen of any forcign country, shall
take on board such vessel, at any poit or placo within tho Chingse Empird, or at
any other foreign port or place whatcver, auy number excceding fifteen Chinese
passengers, whethor malo or femalo, with tho inteut to bring such passengers to
the United States, and Icavo such port or placo and bring such passengers to any
nuwber exceeding fiftcen ou ono voyago within the juriadiction of the Unitod
States : Provided, 'Lhut this scction sball not apply to any master of a vessel seek-
ing o harbor iu stress of weather,

SEC. 2. That whenover tho master or other person in chargo of any such vessel
takes on board the same, atany foreign port; or place, any %rcnl.cr number of Chi-
ness passengers than is prescribed in tho first section of this act, with intent to
bring such passengers to the United States, and leavo sueh port or placo and Lrings
sucli passengers to any number oxceeding fifteen on one voyage within the juris-
diction of the United Statos, ho shall be deomed guilty of & misdemeanor, an
shall. for each passenger 6o taken on board and brought within the jurisdiction of
tho United States exoeeding tho number of fifteen, {iﬂ fined one hundred dellars,
and may algo be imprisoned for not exceeding six mohths.

SE£c. 8. That the master of any vessel arriving in the TUnited States, or any of
the Terrltories thereof, from any fomzfn place whatever, at the samo timo that he
delivors a manifest of tho cargo, and if thers be no cargo, then at tho timo of
making report or entry of the veasol pursnant to law, shall, in addition to tho
othor matters roquired to he roported by law, delivorand report to the collector of
the district in which snch vessel shall arrive a soparato list of all Chinese passen-
gevs taken on board the vessel 2t any forcign port or placo, aud of all such passen-
gers on board tho vessol at that time ; such list shall Eo aworn to by tho master in

o samo manner as directed by law in relation to the manifest of the cargo;
and tho refusal or negleet of tho master ta comply with tho provisions of this sec-
tion shall receive the same i isabilities, ani i as aro provided
for a refusal or neglect to report and deliver a manifest of the cargo.

Sgc. 4. That tho amouns of tho several penaltics imposed by tho foregeing pro-
visions shall be in liens on the vessels violating those provisions; and such vessels
shall be libeled therefor in any circuit or district court of the United States where
such vessel shall arrive.

SEC. 5. Thatnothing Lorein contained shall be held to repeal or modify any law
forbidding tho importation of coolies, or of femnles for immoralk purposes, into
the United States: Pravided, That no consnl or consular agent of tho United States
residing at any port from which any vessel mkinkahinese passengors may take
her departure shall grant the cortificato provided for in section twenty-ono hun-
dred and sixty-two of tho Revised Statutes for more than fifteen Chinese passen-
gors on auy ono vessol.

SEC. 6. That this act shall not apply to persons officially connected with the Chi-
nese government, or any embassy thereof, or to persons rescuod from shipwreck
dwming the voysgo of and by tho vessel bringing tho satue within tho jurisdiction
of tho United States, or to persons who may only scelk a mmgornrv residenco for

Eown by {ho concurronce of wo-thirds of that body. A of o treaty

y auy Government is, confessedly, justifiablo only upon some reason hoth of the
Dighest justice and of the highest necessity. Tho action of Congress in tho mat-
ter of thio French treaties, in 1798, if it bo regarded as an abrogation by this natiou

purposes, and who sholl have a certificate from tho Chineso govern-
ment for that purposc.

SEc. 7. Thav this net shall tako effect from and after the first day of July, elght-
oen hundred aud soventy-nino. ~And tho President of the United States shallim.
modiately ou (ho approval of thia act givo notico to tho governmentof Ghinia of the

of a mubsisting treaty, strongly illustrates tho character and dogrec of justification
which was then thought snitable to such a i Tho b tho act
recites that ‘‘the tresties concluded betwecn the United States and Kranco havo
Deen ropeatedly violatod on tho partof the French govermnent, and the just claime
of tho United States for reparation of the injuries 80 committed have been rofusod,
and their attempts to nogotiate an amicablo adjustment of all complaints between
tho 7o nations have beon ropolled with indignity;” and that *'under anthority of
the French governmeni thero is yet pursued aguinst the United States a system
of predatory violenco, infracting ‘the said treaties, and hostilo to the rights of o
Srgu and indopendent nation.”

Lo a8 o logical of theso recited facts, declares “ that
the United States aro of right freed and oxonerated from the stipulations of tho
treatios and of tho consular convention herotofore concluded botween the United
States and Franco, and that tho same shall not honcoforh be regarded aa logally
obligatery on the Goverument or eitizens of the United States.”

‘The history of tho Government shows no other instance of an abrogation of a
treaty by Congress. .

Tntances havo sometimes occurred whero the ordinary legislation of Congress
has, by its conflict with some treaty obliﬁndou of the Governmbnt toward a for-
olgm power, taken offect as an infraction of tho treaty, and beon judicially declared
t0 bo operativo to that result. But neithor such legislation nor such judicial sauc-
tion of the samo has been pegardod as an abrogation, even for the moment, of the
treaty. On the contrary, the treaty in such caso still subsists betwoen tho Govern-
1ments, aud the cull:lllzlfmcllan {s repaired by appropriato satisfaction in main-
tonanco of the treaty. )

‘Tho bill beforo me does not enjoin upon the President the abrogation of the en-
tire Burlingame treaty, much Jess of the principal treaty of which it is mado the
supplement. As the power of modifying an cxisting treaty, whether by adding
or striking onb provisions, is a part of the Lronty-making power under tho Consti
tution, its exorcise is not competent for Congrcss, nor would the sssent of China
to this partial abrogation of the treaty make the action of Congress, in thus pro-
curing an amendment of a treaty, a compotent exerciso of anthority under the
Constitution. The importanco, however, of this special consideration scems su-
porseded by tho principle that ‘» denunciatiou of a part of o treaty, not made by
tbe terms of tho treaty itself soparable from the rest, is a denunciation of the
wholo treaty. As the other high contracting party has ontored into no treaty ob-
ligationa exceptsuch agincludo tho part denouncod, the denunciation by ono party
of the part necessarily lihorates tha other party from tho wlole treaty.

I am convinced that, whatever urgency miglit in any quartce or by any interest
bo supposed to require an instant suppression of further immigration from China,
710 rcasons can requiro tho immediato withdrawal of our treaty protection of the
Chincse already in this country, aud no circumstances can tolerate an exposuro of
our citizens in 0, t8 issi ! 0 quences of so sndden
an abrogation of their treaty prolections. Yortunately, howover, tho actual reces-
sion in tho flow of tho cmigration from China to tho Pacific coast, shown by trust.

apprehension that the trentment of thosub-

worthy statistics, relieves us from any
Jectin tho proper course of diplomatic negotiations will introdueoany now features
of discontent or disturbanco among the communities dircotly affeotod. Wovo such
delay fraught with more inconveniences than have ever boun suggested Dy the in-
tos most carnest in promoting this legislation, 1 cannot but regard the snm-
wary disturbance of our existing treatics with China as greatly more inconvenient
to much wider and moro permancnt interests of the country.

I liwvo no occasion to insist upon the more general considerations of interest and

of articles five and six of the additional articles to the treaty of June
eightuenth, eighteen hundred and fifty-eight, betseen the United Statesand China,
proclaimed February fifth, eightoen’ hundred and seventy, commonly callod the
Burlingame trs';aty.

Speaier of thy Hruss of Rapresentoi

ker 2 0) resentatives.
poaker of the . KBWJ&EEIEK
Vice-Pregident of the United States and President of the Senate.

The SPEAKER. The question is, Will the House on reconsidera-
tion pass this Lill, notwithstanding the objections of the President !

Mr. WILLIS, of Kentucky. I move the previous question.

Mr. BUILER. I ask leave to have printed in the RECORD some
remarks on this message.

The SPEAKER. The Chair hears no objection.

Mr. MCKENZIE. T hope that general consent will be given.

Mr., WILLIS, of Kentucky. Iask that general consent be given
to print remarks on this subject.

The SPEAKER. .The gentleman from Kentucky asks that such
membors as may desire it shall have leave to print in the RECORD
remarks on the subject of this veto message. The Chair hears no
objection.

The previous question was seconded and the main question ordered.

Mr, TOWNSEND, of New York. I call for the yeas and nays.

The SPEAKER. The Constitution requires that this question be
taken by yeas and nays.

The question was taken ; and there were—yeas 110, nays 96, not
voting 84 ; as follows:

YEAS—110.
Adtkins, Cook, Tinley, Ebenezer B, Herbert,
Dauning, Covert, TFinley, JesseJ.  House,
Bayno, Cox, Samnel 8. Forney, Hubhell,
Boebe, TAVens, Fort, Jones, Franlc
Bell, Crittenden, Foster, Jones, James T.
Blackburn, Calberson, * Garth, Jorgensan,
Doone, Davis, Horaco ause, onna,

* Brentano, Davis, Joseph T, Giddings, Kimmel,
Bridges, Deering, lovor, Knott,
Butler, Dibroll, Goodo, igon,
Cabaoll, Dickey, Gunter, Luttrell,
Caldwell, John W. Durbam, o, nish,
Carlisle, Tden, ‘Hamilton, njo
Chalmers, Lickhoff, Harmer, Manning,
Clarko of Kentucky, Lllam, Hartzell, Marsh,

Clark of Missouri, =Errett, nyes, Martiz,
obb, Evans, I, Newton Hazolton, Mayham,
Colo,  Fvins, John H.  Henkle, McKenzie,
Collins, Ewing, Henry, MoMahon,
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Mills, Reilly, Slemans, ‘Whitthorne,
Money, Rice, Americus V. - Southard, Wi n,
Muldrov, Robertson, Sparks, Will Jero N.
Muller, toss, Steele, il
Neal, nvm-. Stenger, Willis, Albert 8,
Page, Townshend, R. W. Wright,
Patterson, T, M. -Lha.l.lenberger, ‘Turner, Yeates.
, elloy rney,
Reagan, £ ymgleum, ‘Walker,
NAYS—96.
Aldrich, anford, Killinger, Sampson,
con, Denison, TLanders, n,
agley, unnell, Lapham, Sinnickson,
Baker, William H. Dwight, Lathrop, malls,
Balloun, Eames, Lindsey, mith, A. Herr
Banks, Evans, James L. McCook, ,
Blair, 'rye, Mitchel tewar
liss, ardner, Monroe, one, John W,
oyd, arfleld, Morse, tone, Joseph C.
Bréwer, L. Norcross, Strai
3riges, [arris, Benj. W. Oliver, Thompson,
3rowne, arris, Henry R. Overton, ‘Townsond, Amos
undy, Larris, John T Patterson, G. W.  Townsend, M. .
urch: oddio, Waddoll,
urdick, ewitt, Abram S. helps, Wait,
Camp, unter, Phillips, ard,
Candler, [amphrey, Price, ‘Warner,
Cannon, Hungerford, Pridemore, Watson,
Caswell, Ittner, Pugh, ito, Has
Clork, Resh James, Rainey, Whito, Michael D.
Conger, Janes, John 8. andoiph, ‘Williams, Androw
Crapo, eifer, ce, Willlam W. Willinws, C.
Cummings, Kelley, Robinson,.G. D, Williams, J: :u:nes
Cautler, Ketcham, obinson, M. S. ‘Willis, Benj. A.
NOT VOTING—84.
Acklen, lymer, Hunton, Roherts,
Aiken, Cox, Jatob D, Joyce, Ryon,
Bailey, avidson, Keéightley, app,
Baker, John H. Dean, Knapp, Smith, Williem E.
Beal Ellis, Lockwood, Springer,
Bemnict. Ellsworth, mrlng‘ Stephens,
Bicknell, Felton, Lynde, wann,
Blaud, Fleming, Mackey, Thornburgh,
Blount, Fraoklin, ton,
Bouck, Freeman, cKinley, ‘Tipton,
Bragg, Fuller, tealfo, Tucker‘
Bright, Gibson, Morgan,
Brogden, Hanna, Morrison, Vnn Vorhes,
Buckner, Harrison, ’Nefll, Vooder,
Cain Hart, Poliard, Walsh,
Caldwoll, W, P. Haskell, otter, Willits,
al 8, Hatcher, ound, ‘Wilson,
Campboll, Hondes, Powors, Wood,
Chittenden, Hewitt, G. W ed, Wren,
Claflin, iscock, adle, Young, Cnscy
Clark, Alvah A.  Hooker, Robblus, Youug, John S.
During the roll-call the following announcements were made :
Mr. CALDWELL, of Tennessee. Iam paired with Mr. MCGOWAN.

If he were gresent, he would vote “no” and I would vote * ay”

Mr. ROBBINS. 'Iam paired with Mr. HANNA.

Mr, ROBERTS. I am paired with Mr. WaLsH.

Mr. ATKINS. 1 wish to announce that Mr. BLOUNT, Mr. CLYMER,
and Mr. BAKER, of Indiana, are absent on conference committees.

Mr. WILSON. I am paired with Mr, WREN,

Mr. DAVIDSON. I am P:ured with Mr. KeigaTLey. If he were
present 1 would vote “ay” and I presume he would vote * no.”

A.LKINS. I am paired with Mr. HOOKER.

I would vote “ay.”

Mr,. CLAFLIN. I am paired with Mr. LoriNG.

Mr. ONEILL. I am paired with Mr. ELL18. If he were presont, T
wonld vote “no” and he would vote “ay.” I wish also to announce
that my colleague, Mr. FREEMAN, is paired with Mr. RIpDLE.

Mr. BUCKNER. I am paired with Mr. CHITTENDEN.

Mr. TOWNSEND of Ohio. Mr. MCKINLEY is paired with Mr, MORB'E
on questmns genem]ly‘ Dut on this question both would vote ‘“mno.”

IRSE. I vote “no.”

Mr. HASKELL I am paired with Mr. Ryan. If he were here, I
would vote “ ay.”

Mr. TIPTON. I am paired wnth my colloague, Mr. KNAPP.
were present, I would vote 3,

Mr. HANNA. I am paired with Mr. ROBBINS.

Mr. METCALFE. I am paired with Mr. BLavD.

Mr BEEBE My colleagne, Mr. LOCKWOOD, is paired with Mr,
ELL:

Mr. SPRINGFR moved by unanimous consent that the reading of
the names be dispensed with.

Obhjection was made.

The vote wag then d as above r ded

If ho were present,

If he

minetas and Coneman,

h Rivers, Pennsylvania; which was referred
to the Committee on

ommerce, and ordered to bo printed.
CANEY FORK RIVER, ETC.

Tho SPEAKER also laid bofore tho House a letter from the Secre
tzu-y of War, transmitting the report of Captain W. R. King, Corps
of Engineers, of the results of investigation of Caney Forl River and
Obies River, Tennessee, and of the survey of the Cumberland River,
Kentucky ; which was reforred to tho Committee on Commerco, and
ordered to be printed.

FEES OF DISTRICT ATTORNEYS.

The next business was the bill (H R. No. 3124) to amend section 824
of the Revised Statutes of the United States, returncd from the Sen-
ate with amendmeonts; which were read, as follows :

Add ot the end of tho bill:

“Provided, lmweuzr That informations shall not be filed in such cases except when
tho acousod hos boon committod in dofault of bail, or is nndor n recognizance for
his appearance to angwer for crintes charged 1o the information."

mond the title 80 88 to read
wot to amend section 624 uf the Revised Statutes of the United States rola-
tive to foes of district attorneys.

Mr. HERBERT. Mr. Speaker, that bill places indictments and
informations upon the same footing. Its effect is to give to district
attorneys the same fees for convietions under information as for con-
victions under indictment. It is an encouragemont to the district
attorneys to disponse as far as possible with grand juries, to do away
with the protection which grand juries afford to the citizens, and pay
them for resorting to information. In these dayswhen affidavits can
bo hired to be made for a penny apieeo, by the bushol, it seoms to mo
that we ought not to pass such a bill, and I ‘therefore move to lay the
bill and amendments on the table.

The motion was agreed to.

Mr. HERBERT moved to reconsider the vote just taken; and also
moved that the motion to reconsidor bo laid on the table.

The latter motion was agreed to.

SUPERVISORY JURISDICTION OF CIRCUIT COURTS.

The next business on the Speaker’s table was the bill (H. R, No.
5065) to give circuit courts supervisory jurisdiction in certain crimi-
nal cases, with amendments by the Senate,

Tho amendments of the Senate were read.

Mr, HANNA. This is a bill which it seems to me every lawyer that
practices in circuit courts should take an interest in and favor its

288
P M:g HARRIS, of Virginia. I movo to concur in the Sonato amend-
ments.

The motion was agreed to.

Mr. HARRIS, of Virginia, moved to reconsider the vote by which
the amendments of the Senate wore concurred in; and nlso moved
that the motion to reconsider be laid on the table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. WHITE, of Pennsylvania, (at eleven o'clock and fifty-five min-
utes p.m.) Imove that the House do now adjourn. It isnow almost
BSunday morning.

The SPEAKER. The Chair would advise the gentleman from Penn-
sylvanie that it is desirable that the House, before ndjouminF or tak-
iu§Ia recess, should receive from the Senate the sundry civil bill.

r. WHITE, of Pennsylvania. I withdraw the motion.

ACENOWLEDGMENT OF DEEDS, ETC.

The next business on the Speaker’s table was the Dbill (H. R. No.
1651) to validate and confirm eertain acknowledgments of deeds and
other instrnments of writing under seal, made 1n a foreign eountry,
for lands 1ying in the District of Columbia, and the records thereof,
with amendments by the Senate.

The amendments of the Senate were read.

Mr. FRYE. This bill was unanimously reported by the Jndiciary
Committee of the House, unanimously passed the House, went to the
Senate, and has been amended by the Senate in certain particulars.
I have examined the amendments, the bill having been under my
charge when it passed the House, aud I find they are only put in for
the protection of innocont parties. The bill simply rovides tomake
valid certain acknowledgments of deeds made in foreign countries.
The amendments are all right. T move that they be concrred in,

The amendments of the Senate were conourr:

Mr. FRYE moved to reconsider the vote by which ‘the amendments
of the Senate were concurred in ; and also moved that tho motion to

ider be laid on the table.

w0

The SPEAKER. As required by the C itation, t

having voted in the affirmative, the bill is rejected.
POTTAWATOMIE INDIANS.

The SPEAKER laid before the House a letter from the Secretary
of the Interior, relative to certain stocks belonging to the Pottawat-
omie Indians; which was referred to the Committee on Indian affairs,
and ordered to be printed.

KISKIMINETAS AND CONEMAUGH RIVERS.

The SPEAKER also laid before the House a letter from the Seccre-
tary of War, transmitting the report of Major William E. Merrill,
Corps of Engineers, of the results of the examination of the Kiski

thirds not

The latter motion was agreed to.

ENROLLED BILLS SIGNED.

Mr. SAMPSON, from the Committes on Enrolled Bills, reported that
the committes had examined 2nd found truly enrolled bills of the
following titles ; when the Speaker signed the same :

Au act (8. No. 302) granting a pension to A, G. Ege ;

An act (8. No, 399) granting a pension to Abigail 8. Tllton H

An act (8. No. 663) granting a pension to Wi H.H. Buck,

An act (8. No. 687) granting a pension to William I1. Bagley ;

An act (S. No, 501) to amend section 2403 of the Revised Stututes
of the United States, in relation to deposits for surveys;
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