Congressional
28 Research Service
'@ Informing the legislative debate since 1914

Senate Rule XIV Procedure for Placing
Measures Directly on the Senate Calendar

Michael L. Koempel
Senior Specialist in American National Government
February 8, 2017
Congressional Research Service
7-5700
WWW.CIS.g0vV
RS22309
CRS REPORT

Prepared for Members and

Committees of Congress



Congressional
Operations Briefing—
Capitol Hill Workshop

Congressional Operations
Briefing and Seminar

The definitive overview of
how Congress works.

This intensive course is offered as a
3-day public Briefing and as a tailored
on-site 3, 4 or 5-day program.

Public Briefings are offered throughout the year in Washington, DC.
Space is limited.
Dates, Agenda, Previous Faculty, and Secure Online Registration:

TCNCHW.com

On-site Congressional Briefings and
Capitol Hill Workshops for agencies:

CLCHW.com

/03-739-3790 TheCapitol.Net

All of our courses and workshops include extensive
interaction with our faculty, making our courses

4 (] and workshops both educational as well as mini-
é_ e aplto . et consulting sessions with substantive experts.
Our Upcoming Schedule of Courses can be seen
online on our web site or at TCNCourses.com.

Non-partisan training and publications that show how Washington works."

PO Box 25706, Alexandria, VA 22313-5706

703-739-3790 ¢ www.thecapitol.net All of our courses and any combination of their
topics can be customized for on-site training for

TheCapitol.Net is on the your organization—we are on GSA Advantage,
Contract GS02F0192X N GSA SChedL”e, 874,4' cOntract G502F0192x
GSA Advan Z‘age/w for custom on-site training. .
) GSA Contract GS02F0192X thecap.tol ne‘t
ITOl.
Courses approved for CEUs from George Mason University 703_739_3790




Senate Rule X1V Procedure for Placing Measures Directly on the Senate Calendar

Summary

When a Senator introduces a bill or joint resolution, or a House-passed bill or joint resolution is
received in the Senate from the House, the measure is often referred to committee, pursuant to
provisions of Senate Rules XIV, XVII, and XXV. The Senate may, however, use provisions of
Senate Rule XIV to bypass referral of a bill or joint resolution to a Senate committee, and have
the measure placed directly on the Senate Calendar of Business.

Although placing a bill or joint resolution directly on the calendar does not guarantee that the full
Senate will ever consider it, the measure is available for floor consideration and certain
procedural steps or requirements may be obviated. Such procedural steps include committee
reporting or discharging a committee from a bill’s consideration, and such procedural
requirements include the two-day availability of a committee report.

Senate rules contain procedures for processing concurrent and simple resolutions, treaties, and
nominations, which are not covered in this report. A Senator may also offer a germane, relevant,
or nongermane amendment to a measure pending on the Senate floor, in addition to or instead of
introducing a bill or joint resolution. Amendments are also not covered in this report.

This report will not be updated again in the 115" Congress unless Senate procedures change.

For a fuller examination of the Senate’s use of the Rule XIV procedure and other procedures and
actions to bypass committees, and also both to bypass committees and pass legislation, see CRS

Report RS22299, Bypassing Senate Committees: Rule XIV and Unanimous Consent, by Michael
L. Koempel.
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Senate Rule X1V Procedure for Placing Measures Directly on the Senate Calendar

Introduction

When a Senator introduces a bill or joint resolution, the measure is usually referred to committee,
pursuant to provisions of Senate Rules XIV, XVII, and XXV. When the House informs the Senate
that it has passed a bill or joint resolution that was introduced in the House, and the Senate
receives the measure, the measure is also usually referred to a Senate committee. (Senate rules
contain procedures for processing concurrent and simple resolutions (Rule XIV, paragraph 6),
treaties (Rule XXX), and nominations (Rule XXXI), which are not covered in this report.)

Senate Rule XIV, paragraph 2 requires that bills and resolutions have three readings before
passage, and that they be read twice before being referred to committee. (The “third reading”
occurs before a vote on final passage.) Although a Senator may demand (under paragraph 2) that
the readings occur on three different legislative days, bills and joint resolutions may be read twice
on the same day “for reference” (referral) if there is no objection (under paragraph 3). Most bills
and resolutions are read twice and referred to committee on the same day that they are introduced
by a Senator or received from the House.

The Senate may, however, use provisions of Senate Rule XIV to bypass referral of a bill or joint
resolution to a Senate committee in order to have the measure placed directly on the Senate
Calendar of Business. The calendar’s General Orders section lists measures eligible for Senate
floor consideration.

Broadly, the two purposes of preventing the referral of a bill or joint resolution to a committee
and placing it directly on the calendar are (1) to facilitate the full Senate’s opportunity to consider
the measure; or (2) to bypass a committee’s potential inaction or, to the measure’s sponsor,
potential hostile action. Although placing a bill or joint resolution directly on the calendar does
not guarantee that the full Senate will ever consider it, the measure is available for floor
consideration and certain procedural steps, such as committee reporting or discharging a
committee from a bill’s consideration, and procedural requirements, such as the two-day
availability of a committee report, may be obviated.

In this report, the terms bill(s) or measure(s) refer to bills and joint resolutions.

Procedure to Place a Measure Directly on the
Calendar

Senate Rule XIV, paragraph 4, states: “... every bill and joint resolution introduced on leave, and
every bill and joint resolution of the House of Representatives which shall have received a first
and second reading without being referred to a committee, shall, if objection be made to further
proceeding thereon, be placed on the Calendar.” (Emphasis added.)

Therefore, through objection, a bill or joint resolution after two readings is prevented from being
referred to committee and is placed directly on the calendar. It is usually the majority leader (or
another Senator in his stead), acting on his own or at the request of any other Senator, who
objects to “further proceeding”—committee referral—on a measure.*

! Although any Senator could object to the reading of a measure to prevent its referral to committee, a Senator, other
than the majority leader or the sponsor of the bill or joint resolution, who makes an objection is normally acting in the
stead of the majority leader.
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Senate Rule X1V Procedure for Placing Measures Directly on the Senate Calendar

For example, this procedure was used to place S. 1035 directly on the calendar. On April 21,
2015, the presiding officer recognized Majority Leader McConnell for this colloquy with the
chair:

Mr. MCCONNELL. Mr. President, | understand that there is a bill at the desk, and | ask
for its first reading.

The PRESIDING OFFICER. The clerk will read the bill by title for the first time.
The senior assistant legislative clerk read as follows:

A bill (S. 1035) to extend authority relating to roving surveillance, access to business
records, and individual terrorists as agents of foreign powers under the Foreign
Intelligence Surveillance Act of 1978 and for other purposes.

Mr. MCCONNELL. I now ask for a second reading and, in order to place the bill on the
calendar under the provisions of rule X1V, | object to my own request.

The PRESIDING OFFICER. Objection having been heard, the bill will be read for the
second time on the next legislative day.’

In the next edition of the Senate’s Calendar of Business on April 22, this action was recorded in
the section Bills and Joint Resolutions Read the First Time. The measure was pending at the desk
(of the presiding officer).

Since objection had been heard to the second reading, the presiding officer recognized Majority
Leader McConnell the next legislative day, April 22:

Mr. MCCONNELL. Mr. President, | understand there is a bill at the desk due for a
second reading.

The PRESIDING OFFICER. The clerk will read the bill by title for the second time.
The legislative clerk read as follows:

A bill (S. 1035) to extend authority relating to roving surveillance, access to business
records, and individual terrorists as agents of foreign powers under the Foreign
Intelligence Surveillance Act of 1978 and for other purposes.

Mr. MCCONNELL. In order to place the bill on the calendar under the provisions of rule
X1V, | object to further proceedings.

The PRESIDENT pro tempore. Objection having been heard, the bill will be placed on
the calendar.*

S. 1035 had received its second reading, but there was objection to further proceeding on referral
of the bill to committee. The presiding officer, under Rule XIV, ordered that the bill be placed on
the Senate Calendar. In the calendar beginning April 23, S. 1035 appeared as Calendar Order No.
60 in the section General Orders, with other measures eligible for floor consideration.

2 Although any Senator could object to the reading of a measure to prevent its referral to committee, a Senator, other
than the majority leader or the sponsor of the bill or joint resolution, who makes an objection is normally acting in the
stead of the majority leader.

% Sen. Mitch McConnell, “Measure Read the First Time—S. 1035,” remarks in the Senate, Congressional Record, daily
edition, vol. 161 (April 21, 2015), p. S2309.

* Sen. Mitch McConnell, “Measure Placed on the Calendar—S. 1035,” remarks in the Senate, Congressional Record,
daily edition, vol. 161 (April 22, 2015), p. S2312.

® Two or more bills and joint resolutions might also be processed en bloc in a Rule XIV colloquy. See, for example,
Sen. Deb Fischer, “Measures Read the First Time—S. 3464 and H.R. 6094,” remarks in the Senate, Congressional
(continued...)
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http://www.congress.gov/cgi-lis/bdquery/z?d114:S.1035:
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Senate Rule X1V Procedure for Placing Measures Directly on the Senate Calendar

This same procedure is followed to have House-passed bills and joint resolutions placed directly
on the Senate Calendar.’

Bills and joint resolutions are also sometimes placed on the calendar by unanimous consent. (For
a fuller examination of the Senate’s use of the Rule XIV procedure and other procedures and
actions to bypass committees, and also both to bypass committees and pass legislation, see CRS
Report RS22299, Bypassing Senate Committees: Rule XIV and Unanimous Consent, by Michael
L. Koempel.)
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(...continued)

Record, daily edition, vol. 162 (September 29, 2016), p. S6286; and Sen. Mitch McConnell, “Measures Placed on the
Calendar—S. 3464 and H.R. 6094 ” remarks in the Senate, Congressional Record, daily edition, vol. 162 (November
15, 2016), p. S6317.

® See the preceding footnote.
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