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1 Each house may interpret the same legislative language differently; these differences sometimes emerge from a
comparison of House and Senate committee reports and floor debates. Deliberate ambiguity in the language of
legislation can be used to promote agreement between the two chambers.
2 This requirement also applies to joint resolutions proposing constitutional amendments and to concurrent resolutions,
even though neither

used interchangeably to refer to all bills and resolutions on which House and Senate differences are to be resolved.
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3

and Senate complete initial floor action on a measure.
4 From time to time, Senate committees and even the Senate as a whole may take some action on a Senate
appropriations or tax measure. However, on the infrequent occasions when the Senate has passed such a bill and sent it
to the House, the House has often returned it to the Senate on grounds
constitutional prerogatives, as interpreted by the House. The resolutions that the House has adopted for this purpose

For more information, see CRS Report RS21236, Blue-Slipping: Enforcing the
Origination Clause in the House of Representatives, by James V. Saturno.
5 This may occur for strategic or institutional as well as procedural reasons, as when the House refuses to consider a
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The House hereby takes and adopts an amendment to
strike out all after the enacting clause of the said Senate bill and insert in lieu thereof the
provisions contained in H.R. 1 as passed by the House.

Senate bill that the House finds to be in violation of its constitutional prerogative to originate revenue measures. Also,
the two houses may prefer to retain the House or Senate bill number s
supporters outside of Congress.
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6 Senate rules require floor amendments to be germane only when offered to general appropriations bills or budget
measures or after the Senate has invoked cloture.
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7 Note that, at this point, both houses have agreed to everything in the text except the portion amended by the second
chamber. Thereafter, neither chamber should propose changes in portions of the text to which both have agreed.
8 For more information, see also CRS Report R41003, Amendments Between the Houses: Procedural Options and
Effects, by Elizabeth Rybicki.
9 A measure normally can be amended in two degrees on the House or Senate floor. An amendment offered to the text
of the measure itself is an amendment in the first degree. While a first degree amendment is pending (that is, after it has
been offered but before it has been voted on), an amendment may be offered to the amendment. Such an amendment to
a pending amendment is an amendment in the second degree. Although more complicated situations may arise, both
chambers generally prohibit third-degree amendments. (In the House, however, a substitute for a first degree
amendment is amendable.) Roughly the same principles apply to amendments between the houses. For more detailed
descriptions of these procedures, see CRS Report 98-853, The Amending Process in the Senate, by Christopher M.
Davis, and CRS Report 98-995, The Amending Process in the House of Representatives, by Christopher M. Davis.
10 The House or Senate may consider a third-degree amendment by unanimous consent. In the House, it also may be
considered under suspension of the rules or pursuant to a special rule.
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11 The terms recede, insist, and adhere have technical meanings in the legislative process. When the House or Senate
insist and to adhere have essentially the same meaning

but are terms used at different stages of the process.
12 The same applies to a Senate bill with Senate amendments to House amendments, and to a House bill with Senate
amendments to House amendments to Senate amendments.
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Resolved, That immediately upon the adoption of this resolution the bill (H.R. 1), together

Senate amendments be, and the same are hereby, agreed to.
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The Presiding Officer may at any time lay, and it shall be in order for a Senator to move to
lay, before the Senate, any bill or other matter sent to the Senate by the President or the
House of Representatives for appropriate action allowed under the rules and any question
pending at that time shall be suspended for this purpose. Any motion so made shall be
determined without debate.

13

1.

2.

13 For a full list of available motions and their relative precedence, see , pp. 127-130.
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14

14 In the 110th Congress (2001-2002), many congressional observers reported an increase in the number of major bills
on which differences were resolved through informal negotiations and amendments between the houses. For more
information on this continuing trend, see CRS Report RL34611, Whither the Role of Conference Committees: An
Analysis, by Walter J. Oleszek and CRS Report R41003, Amendments Between the Houses: Procedural Options and
Effects, by Elizabeth Rybicki.
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15

The Speaker shall appoint all select, joint, and conference committees ordered by the
House. At any time after an original appointment, the Speaker may remove Members,
Delegates, or the Resident Commissioner from, or appoint additional Members, Delegates,

15 This possibility is discussed in the section on floor conference reports.
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or the Resident Commissioner to, a select or conference committee. In appointing
Members, Delegates, or the Resident Commissioner to conference committees, the Speaker
shall appoint no less than a majority who generally supported the House position as
determined by the Speaker, shall name Members who are primarily responsible for the
legislation, and shall, to the fullest extent feasible, include the principal proponents of the
major provisions of the bill or resolution passed or adopted by the House.
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A motion to instruct managers on the part of the House, or a motion to discharge all
managers on the part of the House and to appoint new conferees, shall be privileged

(A) after a conference committee has been appointed for 45 calendar days and 25 legislative
days without making a report....

16 Because the motion to instruct may be made only before the conferees are named, it is less likely to be viewed as a
challenge to the intentions of the Members appointed as managers.
17 However, the House may amend the instructions (if it has not already ordered the previous question on the motion).
Such an amendment must be germane to either the House or Senate versions of the bill but not necessarily to the
instructions to which the amendment is proposed.
18 It is possible for Senate conferees to be instructed by resolution while a bill is in conference.
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19 Clause 5 of House Rule XXII also restricts the authority of House conferees to include certain kinds of Senate
amendments in conference reports on general appropriations bills. These restrictions are discussed in the section on
amendments in technical disagreement.
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Whenever a disagreement to an amendment has been committed to a conference
committee, the managers on the part of the House may propose a substitute that is a
germane modification of the matter in disagreement. The introduction of any language
presenting specific additional matter not committed to the conference committee by either
House does not constitute a germane modification of the matter in disagreement. Moreover,
a conference report may not include matter not committed to the conference committee by
either House and may not include a modification of specific matter committed to the
conference committee by either or both Houses if that modification is beyond the scope of
that specific matter as committed to the conference committee.

20

20 Conference reports also are subject to points of order if they violate certain provisions of the Budget Act.
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3. (a) Conferees shall not insert in their report matter not committed to them by either
House, nor shall they strike from the bill matter agreed to by both Houses.

(b) If matter which was agreed to by both Houses is stricken from the bill a point of order
may be made against the report, and if the point of order is sustained, the report is rejected
or shall be recommitted to the committee of conference if the House of Representatives has
not already acted thereon.

(c) If new matter is inserted in the report, a point of order may be made against the
conference report and it shall be disposed of as provided under paragraph 4.

4. (a) In any case in which a disagreement to an amendment in the nature of a substitute
has been referred to conferees

(1) it shall be in order for the conferees to report a substitute on the same subject matter;

(2) the conferees may not include in the report matter not committed to them by either
House; and

(3) the conferees may include in their report in any such case matter which is a germane
modification of subjects in disagreement.

21

22

any item that consists of a specific provision containing a specific level of funding for any
specific account, specific program, specific project, or specific activity, when no specific
funding was provided for such specific account, specific program, specific project, or
specific activity in the measure originally committed to the conferees by either House.

23

21 , p. 484.
22 Ibid., p. 463.
23 For more information on the applicability of Paragraph 8 of Rule XLIV, see a letter from the majority leader inserted
into the Congressional Record (Congressional Record, daily edition, vol. 153 [September 24, 2007], pp. S11993-S
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24

Each conference committee between the Senate and the House of Representatives shall be
open to the public except when managers of either the Senate or the House of
Representatives in open session determine by a rollcall vote of a majority of those
managers present, that all or part of the remainder of the meeting on the day of the vote
shall be closed to the public.

11994).
24 For more information on discretionary and direct spending, see CRS Report RS20371, Overview of the
Authorization-Appropriations Process, by Bill Heniff Jr.
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25 in the Honest Leadership and Open
Government Act of 2007 (P.L. 110-81, §515).
26 The preparation of such documents is not required, but they are particularly useful to help conferees identify and

-by-sides,
often are called, sometimes are available from the House or Senate committee of jurisdiction. However, they are not
generally available for public distribution to the same extent as House and Senate reports and documents, for example.



Congressional Research Service 20

27

28

27 This practice is stated in § in U.S. Congress, House,
and Rules of the House of Representatives of the United States, One Hundred Fifteenth Congress, 114th Cong., 2nd

sess., H.Doc. 114-192, [compiled by] Thomas J. Wickham, Parliamentarian (Washington: GPO, 2017), p. 298.
28 Rather than violate the customary order for considering conference reports, the same end can be achieved by
arranging for one house to request the conference instead of agreeing to a request by the other.
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29 In contemporary practice, adjournment resolutions usually are not approved until very shortly before the adjournment

may adopt, as the end of the session approaches, a resolution reported from the Rules Committee that triggers certain
provisions of House rules and waives others for the duration of the session.
30 Such a resolution is always in order, notwithstanding the usual requirement that a two-thirds vote is necessary for the
House to consider a resolution from the Rules Committee on the same day the resolution is reported.
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31 Several exceptions for example, while the Journal is being read or a quorum call is in progress are listed in
paragraph 1 of Rule XXVIII.
32 For more information, see CRS Report RS22733, Senate Rules Restricting the Content of Conference Reports, by
Elizabeth Rybicki.
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33 The form of the motion depends on what the House and Senate sent to conference. Very often, a House bill and a
Senate amendment are sent to conference. The motion in that case would be for the Senate to recede from its
amendment and concur in the House bill with a further Senate amendment consisting of the conference committee

were sent to conference, the motion would be that the Senate recede from its disagreement to the House amendment
and concur in the House amendment with a further amendment.
34 Paragraph 4(b)(2) of Rule XXVIII; paragraph 8(b)(2) of Rule XLIV.
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35

35 However, floor amendments to amendments in disagreement must still meet normal requirements for floor
amendments. For example, a House amendment to a Senate amendment in disagreement to a general appropriations bill
still must be germane and may not propose a new unauthorized appropriation, even though the Senate amendment in
disagreement may itself provide an unauthorized appropriation.
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36 Such motions are not likely to be made in practice, for reasons discussed in the section on House consideration of
Senate amendments.
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37 Additional complications are possible. If a motion to concur with an amendment, or to recede and concur with an
amendment, is made and rejected, another such motion could be made proposing a different germane amendment.
Alternatively, if the previous question is not ordered on a motion to concur with an amendment (or a motion to recede
and concur with an amendment), a germane second-degree amendment could be offered to the amendment.
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39

38 As discussed earlier, however, the Senate interprets its rules in a way that gives its conferees considerable latitude,
and the House can waive points of order by adopting a special rule for that purpose.
39 The House usually acts first on partial conference reports and amendments in technical disagreement because they
arise most often on general appropriations bills which originate in the House (and on which the Senate usually requests
conferences).
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40

41

Elizabeth Rybicki
Specialist on Congress and the Legislative Process

40 The Speaker first entertains any points of order against the report as a whole (on grounds of scope, for example)
before entertaining points of order concerning germaneness.
41 If the House rejects nongermane matter in a conference report accompanying a Senate measure that the House had
amended, the House votes instead on insisting further on the House amendment to the Senate bill.
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This report was written by Stanley Bach, formerly a Senior Specialist in the Legislative Process at CRS.
The listed author updated the report and is available to answer questions from congressional clients
concerning conference committees and amendments between the houses.

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan
shared staff to congressional committees and Members of Congress. It operates solely at the behest of and
under the direction of Congress. Information in a CRS Report should not be relied upon for purposes other
than public understanding of information that has been provided by CRS to Members of Congress in

subject to copyright protection in the United States. Any CRS Report may be reproduced and distributed in
its entirety without permission from CRS. However, as a CRS Report may include copyrighted images or
material from a third party, you may need to obtain the permission of the copyright holder if you wish to
copy or otherwise use copyrighted material.
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