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Procedures for Declassifying Intelligence of Public Interest
The classification regime exists as a means of safeguarding 
sensitive intelligence sources and methods, or other kinds 
of sensitive national security information that is relevant to 
the national security of the United States. On occasion, 
Congress may consider declassifying intelligence, or other 
types of national security information, when the public 
interest may outweigh the national interest in keeping it 
classified. Such intelligence, for example, may provide 
evidence of war crimes, insight into diplomatic initiatives, 
or transparency into government activities. While some 
Members of Congress may disagree over the types of 
intelligence information that warrants declassification, 
Members may also view existing executive branch policy 
governing the routine declassification of information as 
inadequate in the face of a more pressing need to inform the 
public. 

Procedures established in both the executive and legislative 
branches provide for initiating action to declassify 
intelligence. Each involves a deliberate process for 
evaluating the need to serve the public interest alongside 
the requirement to protect intelligence sources and methods.  

In 2015, the Director of National Intelligence (DNI) issued 
Principles of Intelligence Transparency of the Intelligence 
Community to facilitate decisions on making information 
publicly available to increase the public’s understanding of 
the Intelligence Community’s mission and activities while 
continuing to protect national security. These principles 
included “providing timely transparency on matters of 
public interest,” or explaining why, in particular 
circumstances, information cannot be made public. 

This product provides an overview of common legislative 
and executive branch procedures for declassifying 
intelligence. For some procedures, Congress retains the 
final authority on whether or not to declassify information. 
For others, the President makes the final determination. Still 
others can be requested by any U.S. person of an 
originating agency, which makes the final determination.  

Automatic Declassification 
Executive Order (E.O.) 13526, Classified National Security 
Information, signed by President Barack Obama on 
December 29, 2009, provides guidance to federal agencies 
on classification and declassification of information. The 
originating agency that classifies particular intelligence 
information also has the authority to declassify it, consistent 
with the guidelines provided in E.O. 13526, which 
references but does not define the term public interest. The 
original classification authority establishes a date for 
declassification, which can be up to 25 years from the date 
the information was initially classified. If the original 
classification authority does not specify a date for 
declassification, the information would be automatically 
declassified after 10 years. The original classification 
authority may decide to declassify information earlier than 

the established date if it determines the information no 
longer meets the standards for classification. In addition to 
the original classification authority, the DNI, or—if the 
DNI directs—the Principal Deputy DNI, may declassify or 
direct the declassification of intelligence information after 
consulting with the originating agency head. 
Exemptions from Automatic Declassification 
E.O. 13526 provides for exempting information from 
automatic declassification in two situations: 
(1) in particular circumstances where continued classification is 
necessary if the original classification authority can show, for 
example, that declassification would reveal the identity of a 
human source, or the relationship with the intelligence service of a 
foreign government, or facilitate the development of weapons of 
mass destruction; or  

(2) where declassification is appropriate “in some exceptional 
cases [where] the need to protect such information may be 
outweighed by the public interest.”  

Declassification by Congress 

Section 8 of Senate Resolution 400, 94th Congress, 
2nd Sess. (1976) 
Standing rules of the Senate Select Committee on 
Intelligence (SSCI) give the committee the authority to 
declassify and publicly disclose information in its 
possession, after a vote affirming that the disclosure would 
serve the public interest. Rules require the committee to 
notify and consult with the Senate Majority and Minority 
Leaders prior to the SSCI notifying the President. This 
procedure gives the President an opportunity to object in 
writing to the disclosure within a five-day window of being 
notified of the SSCI vote. The President must provide the 
reasons for why the national interest in keeping the 
information classified outweighs the public interest. In such 
instances, the question of disclosure is referred to the entire 
Senate in closed session for consideration. The Senate can 
approve or disapprove the disclosure of all or part of the 
information in question, or refer all or part of the 
information back to the SSCI for a final decision. 

Clause 11(g)(1) of House Rule X 
Standing rules of the House of Representatives also allow 
the House Permanent Select Committee on Intelligence 
(HPSCI) to disclose classified information after a vote by 
the committee that it would be in the public interest to do 
so. The HPSCI must notify the President, who then has an 
opportunity to object in writing within five days of 
notification, providing reasons for why national security 
interests outweigh the public interest. The HPSCI may then, 
by majority vote, refer the matter to the House with a 
recommendation. If the House does not approve the HPSCI 
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recommendation, the matter is referred back to the HPSCI 
for further review.  

Statutory Action 
Congress has the ability to direct a declassification review 
and release of classified intelligence through statutory 
action. Section 310 of the Intelligence Authorization Act 
for Fiscal Year 2022 (Division X of P.L. 117-103), for 
example, directed the DNI, in coordination with elements of 
the Intelligence Community, to “appropriately” declassify 
and share with the public information relating to the 
September 11, 2001 terrorist attacks. 

Declassification by the President 

Public Interest Declassification Board  
Requests for declassification can also be made to the Public 
Interest Declassification Board (PIDB). The Public Interest 
Declassification Act of 2000 (Title VII of P.L. 106-567) 
established the Public Interest Declassification Board 
(PIDB) to provide advice to the President and other senior 
national security officials “on the systematic, thorough, 
coordinated, and comprehensive identification, collection, 
review for declassification, and release to Congress, 
interested agencies, and the public of declassified records 
and materials ... that are of archival value, including records 
and materials of extraordinary public interest.” The PIDB 
meets monthly to make recommendations on 
declassification of records to the President who makes a 
final decision. In 2021, for example, the PIDB 
recommended the President declassify and release 
particular records related to the September 11 terrorist 
attacks. In making its recommendations, the PIDB includes 
input from Congress “made by the committee of 
jurisdiction or by a member of the committee of 
jurisdiction, to declassify certain records, to evaluate the 
proper classification of certain records, or to reconsider a 
declination to declassify specific records” (50 U.S.C. 
§3355(b)(5)). 

Executive Order 
The President has the authority to declassify documents in 
the public interest that originated in any department or 
agency of the executive branch. One example is Executive 
Order 14040, Declassification Reviews of Certain 
Documents Concerning the Terrorist Attacks of September 
11, 2001, signed by President Biden on September 3, 2021. 
This executive order directed government departments and 
agencies that originated records pertaining to September 11 
to conduct declassification reviews to disclose as much of 
this material as possible in the public interest. 

Declassification by an Agency 

Mandatory Declassification Review 
Declassification in the public interest may result from a 
favorable decision by an originating agency following a 
Mandatory Declassification Review. Any U.S. citizen, 
permanent resident alien, or U.S. organization can request a 
Mandatory Declassification Review under the provisions of 
Section 3.5 of E.O. 13526. If requested, an originating 
agency must conduct the review (thus, it is “mandatory”). A 
request must describe the documents requested in sufficient 

detail to enable the agency to locate them with reasonable 
effort. According to E.O. 13526, cases involving 
declassification in the public interest must be: “referred to 
the [originating] agency head or the senior agency official. 
That official will determine ... whether the public interest in 
disclosure outweighs the damage to the national security 
that might reasonably be expected from disclosure.”  
Agencies develop their own procedures for handling 
requests. If a request for mandatory declassification review 
is denied, agencies have their own processes for handling 
appeals, determinations of which are normally made within 
60 days of filing. In the event an appeal within the 
originating agency is denied, further appeals can be made to 
the Interagency Security Classification Appeals Panel 
(ISCAP).  
 
Freedom of Information Act Request 
Any U.S. citizen or permanent resident alien can also file a 
request under the Freedom of Information Act (FOIA) to 
make records and information of any agency of the 
executive branch of government public. This measure may 
be of limited use as a means of declassifying information, 
since properly classified national security information is 
exempted from release under the FOIA. However, a FOIA 
request could be made concerning information that is 
believed to no longer meet classification standards under 
E.O. 13526. It might include, for example, information that 
is largely of historical value, the release of which would no 
longer compromise intelligence sources and methods or 
pose a risk to national security. If the request is denied, a 
requestor can sue via the courts. 

Issues for Congress 
 Are Senate and House rules that give the congressional 

intelligence committees the authority to initiate a 
declassification action in the public interest effective in 
protecting sources and methods while ensuring the 
public interest is well served? 

 Does the PIDB provide an effective means for Congress 
to work with the President on declassification decisions 
in the public interest? 

Relevant Legislation 
5 U.S.C. §552, Freedom of Information Act 

50 U.S.C. §3355, Public Interest Declassification Act 

Other Resources 
National Security Strategy of the United States, October 2022 

E.O. 13526, Classified National Security Information 

32 CFR 2001.33, Mandatory Review for Declassification 

32 CFR 2003, Interagency Security Classification Appeals Panel 
(ISCAP) Bylaws, Rules, and Appeal Procedures 

 

Michael E. DeVine, Analyst in Intelligence and National 
Security   

IF12183



Procedures for Declassifying Intelligence of Public Interest 

https://crsreports.congress.gov | IF12183 · VERSION 3 · UPDATED 

 

 
Disclaimer 

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff to 
congressional committees and Members of Congress. It operates solely at the behest of and under the direction of Congress. 
Information in a CRS Report should not be relied upon for purposes other than public understanding of information that has 
been provided by CRS to Members of Congress in connection with CRS’s institutional role. CRS Reports, as a work of the 
United States Government, are not subject to copyright protection in the United States. Any CRS Report may be 
reproduced and distributed in its entirety without permission from CRS. However, as a CRS Report may include 
copyrighted images or material from a third party, you may need to obtain the permission of the copyright holder if you 
wish to copy or otherwise use copyrighted material. 

 



Testifying 
Before 
Congress

A Practical Guide to Preparing and Delivering
Testimony Before Congress and Congressional
Hearings for Agencies, Associations, Corporations,
Military, NGOs, and State and Local Officials

By William N. LaForge

By Tobias A. Dorsey

Legislative 
Drafter’s Deskbook 

A Practical Guide

Legislative Series Pocket 
Constitution

The Declaration of Independence
The Constitution of the United States
The Bill of Rights
Amendments XI–XXVII
Federalist Papers Nos. 10 and 51

TCNPocket.com

Congressional 
Procedure

A Practical Guide to the Legislative  
Process in the U.S. Congress

Richard A. Arenberg

The House of Representatives and Senate Explained Citizen’s
Handbook

To Influencing
Elected Officials

Citizen Advocacy in
State Legislatures and Congress

Includes

U.S. Constitution
and

Declaration
of Independence

By Bradford Fitch
Non-partisan training and publications that show how Washington works.™

PO Box 25706, Alexandria, VA  22313-5706
202-678-1600 • www.thecapitol.net

TheCapitol.Net is 
on the GSA Schedule 
for custom training.

GSA Contract GS02F0192X

Learn how Capitol Hill really works
All of our programs and any combination of their topics  
can be tailored for custom training for your organization.
For more than 40 years, TheCapitol.Net and its predecessor, Congressional Quarterly Executive 
Conferences, have been teaching professionals from government, military, business, and NGOs about  
the dynamics and operations of the legislative and executive branches and how to work with them.

Our training, on-site and online, and publications include congressional operations, legislative and budget 
process, communication and advocacy, media and public relations, research, testifying before Congress, 
legislative drafting, critical thinking and writing, and more.

• Diverse Client Base—We have tailored hundreds of custom on-site and online training programs 
for Congress, numerous agencies in all federal departments, the military, law firms, lobbying firms, 
unions, think tanks and NGOs, foreign delegations, associations and corporations, delivering 
exceptional insight into how Washington works.TM 

• Experienced Program Design and Delivery—We have designed and delivered hundreds  
of custom programs covering congressional/legislative operations, budget process, media training,  
writing skills, legislative drafting, advocacy, research, testifying before Congress, grassroots, and more.

• Professional Materials—We provide training materials and publications that show how Washington 
works. Our publications are designed both as course materials and as invaluable reference tools.

• Large Team of Experienced Faculty—More than 150 faculty members provide independent  
subject matter expertise. Each program is designed using the best faculty member for each session.

• Non-Partisan—TheCapitol.Net is non-partisan.

• GSA Schedule—TheCapitol.Net is on the GSA Schedule for custom training:  
GSA Contract GS02F0192X. 

Please see our Capability Statement on our web site at TCNCS.com.

Custom training programs are designed to meet your educational and training goals, each led by 
independent subject-matter experts best qualified to help you reach your educational objectives  
and align with your audience. 

As part of your custom program, we can also provide online venue, classroom space, breaks and meals, 
receptions, tours, and online registration and individual attendee billing services.

For more information about custom on-site training for your organization, please see our web site: 
TCNCustom.com or call us: 202-678-1600, ext 115.

Persuading

How to Spend 
Less and Get More 
from Congress: 
Candid Advice 
for Executives

A Practical Guide to Parlaying an Understanding of Congressional
Folkways and Dynamics into Successful Advocacy on Capitol Hill

By Joseph Gibson

Congress

PersCongCover:PersCongCover2  3/22/10  3:24 PM  Page 1




